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DETAILED ACTION 

The Request for Consideration filed December 22, 2008 has been approved. 
Further, the Information Disclosure statement filed December 12, 2008 has been 
received. 

Currently, claims 1-5, 13-17, 29, and 34-36 are pending in the application and will 
be examined on the merit. Acknowledgment has been made. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 



The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 
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Claims 29 and 34 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Acres et al. (5,655,961). Should the applicant persuasively overcome the 35 
U.S.C. 102(b) date, the claims, alternatively, are also rejected under 35 U.S.C. 102(e). 

Referring to claim 29, Acres et al. teaches a method comprising: determining 
revenue received per unit of time from a player playing a wagering game at a gaming 
device (3:20-26)(e.g., player playing 20 coins over the last 3 minutes, 26:2-10; 28:66- 
29:8; 21:65-22:3); 

determining a magnitude of a multiplier based on the revenue (e.g., using default 
payout schedule when the player playing less than 20 coins over the last 3 minutes; or 
reconfigure payout schedule to be a multiple of default schedule when the player 
playing 20 coins over the last 3 minutes), wherein the multiplier is of a first magnitude 
for a first revenue and of a second magnitude for a second revenue and further wherein 
the first revenue is greater than the second revenue and the first magnitude is greater 
than the second magnitude (35:52-36:4); 

determining a base amount for a payout, e.g., default payout schedule; 
calculating the payout by multiplying the base amount by the multiplier (35:57-36:4); and 
providing the payout to the player (36:2-4; 3:13-36). Note that, the limitations of "the 
multiplier being of a first magnitude for a first revenue and of a second magnitude for a 
second revenue, and further, the first revenue is greater than the second revenue and 
the first magnitude is greater than the second magnitude," these limitations are inherent 
from Acres et al.'s teaching of using the default schedule and the reconfigured the 
payout schedule to be a multiple of default schedule (35:52-36:4; 26:25-35). For 
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example, the default payout schedule for any coins-in (second revenue) has a multiple 
of 1 since nothing has been changed; and the multiple of default payout schedule for 20 
coins-in over the last 3 minutes (first revenue) has a multiple (more than 1) of the 
default payout schedule. 

Referring to claim 34, Acres et al. teaches a method comprises: determining a 
value indicative of revenue received per unit of time from a player playing a wagering 
game at a gaming device (3:20-26)(e.g., player playing 20 coins over the last 3 minutes, 
26:2-10; 28:66-29:8; 21:65-22:3); 

determining a payout based on the value (26:2-10), e.g., using the default payout 
schedule for a second revenue (less than 20 coins-in over the last 3 minutes) and using 
a multiple default payout schedule for a second revenue (20 coins-in over the last 3 
minutes)(emphasis added); 

and providing the payout to the player (36:2-4; 3:13-36; 35:66-36:4); wherein 
determining the value indicative of revenue received comprises determining a multiplier, 
(26:25-35; 35:59-61), wherein the multiplier is of a first magnitude (e.g., multiple of 
default payout schedule, i.e., multiplier greater than 1) if the revenue is a first revenue 
and the multiplier is of a second magnitude (e.g., default schedule has a multiplier of 1 
since nothing has been changed) if the revenue is a second revenue, and wherein the 
first magnitude is greater than the second magnitude and the first revenue is greater 
than the second revenue (35:52-36:4), and further wherein determining the payout 
based on the multiplier comprises determining a base value (e.g., default payout 
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schedule) for the payout and determining the payout by multiplying the multiplier by the 
base value (26:25-35; 35:57-36:4). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 35 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Acres et al. (5,655,961) in view of Liverance (5,370,399). 

Referring to claim 35, Acres et al. teaches a method comprising: determining a 
speed at which a wagering game is being played at a gaming device for each of a 
plurality of plays (e.g., the speed of playing 20 coins over the last 3 minutes, 26:2-1 0; 
28:66-29:8; 21 :65-22:3)(note that, the game system of Acres et al. can also detect 
games played over periods of time (28:66-29:8; 20:22-28); 

determining, based on the speed, a reward to provide to a player participating in 
the wagering game, e.g., using the default payout schedule for a second revenue (less 
than 20 coins-in over the last 3 minutes) and using a multiple default payout schedule 
for a second revenue (20 coins-in over the last 3 minutes)(emphasis added); 

and providing the reward to the player for each of the plurality of plays, wherein 
the benefit reward is determined such that a more beneficial reward is determined and 
provided to the player if the speed is a first speed that is greater than a second speed. 
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Note that, regarding the limitation of "the benefit reward is determined such that a more 
beneficial reward is determined and provided to the player if the speed is a first speed 
that is greater than a second speed," this is inherent from Acres et al.'s teaching of 
using default payout schedule for second speed (games play with less than 20 coins 
over the last 3 minutes); and using multiple of default payout schedule for first speed 
(games play with 20 coins over the last 3 minutes). 

Acres et al. does not explicitly teach the limitation of determining a speed at 
which a wagering game is being played, i.e., a number of games being played over a 
period of time. Liverance, however, teaches a game system and method which detect 
the frequency of game handle being pulled or the frequency of the coins being inserted 
in the slot machine to provide the game player game incentives (3:57-62; 7:52-8:53). 

Note that, since the game system and method of Acres et al. can also detect 
games played over a period of time (28:66-29:8; 20:22-28), it would have been obvious 
to a person of ordinary skill in the art at the time the invention was made to combine 
Acres et al.'s with Liverance's teaching of detecting game frequencies to come up with a 
game system and method that provide game players more game incentives thus 
encourage more players to play the game and increase casino's profit. 

Referring to claim 36, Acres et al. teaches a method comprising: determining a 
plurality of plays at a gaming device (20:22-28; 28:66-29:8); 

calculating a speed of game play (e.g., player playing 20 coins over the last 3 
minutes, 26:2-10; 28:66-29:8; 21:65-22:3; 28:66-29:8); 
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and determining a pay schedule for each of the plurality of plays based on the 
calculated speed of game play, e.g., using the default payout schedule for a second 
revenue (less than 20 coins-in over the last 3 minutes) and using a multiple default 
payout schedule for a second revenue (20 coins-in over the last 3 minutes)(emphasis 
added); wherein a player payout percentage defined by the determined pay schedule 
for each of the plurality of plays is greater for a first speed of game play than for a 
second speed of game play, the first speed being greater than the second speed. Note 
that , regarding the limitation of "a player payout percentage defined by the determined 
pay schedule for each of the plurality of plays is greater for a first speed of game play 
than for a second speed of game play, the first speed being greater than the second 
speed," this is inherent from Acres et al.'s teaching of using default payout schedule for 
second speed (games play with less than 20 coins over the last 3 minutes); and using 
multiple of default payout schedule for first speed (games play with 20 coins over the 
last 3 minutes). 

Acres et al. does not explicitly teach the limitation of calculating a speed of game 
play for each of the plurality of plays based on a number of plays per unit time. 
Liverance, however, teaches a game system and method which detect the frequency of 
game handle being pulled or the frequency of the coins being inserted in the slot 
machine to provide the game player game incentives (3:57-62; 7:52-8:53). Note that, 
since the game system and method of Acres et al. can also detect games played over a 
period of time (28:66-29:8; 20:22-28), it would have been obvious to a person of 
ordinary skill in the art at the time the invention was made to combine Acres et al.'s with 
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Liverance's teaching of detecting game frequencies to come up with a game system 
and method that provide game players more game incentives thus encourage more 
players to play the game and increase casino's profit. 

Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Acres et al. (5,655,961) in view of Liverance (5,370,399), and further in view of 
Seelig et al. (5,560,603), hereafter '603. Note that , '603 is a continuation-in-part of 
Seelig et al. (5,664,998), hereafter '998; therefore, the disclosure of '998 is considered 
herein as part of the '603's disclosure. 

Referring to claim 1, Acres et al. teaches a method comprising: 

determining a plurality of plays at a gaming device (28:66-29:8; 20:22-28); 

calculating a speed of game play for each of the plurality of plays based on a 
number of plays per unit time, (e.g., the speed of playing 20 coins over the last 3 
minutes, 26:2-10; 28:66-29:8; 21 :65-22:3)(note that, the game system of Acres et al. 
can also detect games played over periods of time (28:66-29:8; 20:22-28); 

determining a pay schedule for each of the plurality of plays based on the 
calculated speed of game play, e.g., using the default payout schedule for a second 
revenue (less than 20 coins-in over the last 3 minutes) and using a multiple default 
payout schedule for a second revenue (20 coins-in over the last 3 minutes)(emphasis 
added); wherein a player payout percentage defined by the determined pay schedule 
for each of the plurality of plays is greater for a first speed of game play than for a 
second speed of game play, the first speed being greater than the second speed. Note 
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that , regarding the limitation of "a player payout percentage defined by the determined 
pay schedule for each of the plurality of plays is greater for a first speed of game play 
than for a second speed of game play, the first speed being greater than the second 
speed," this is inherent from Acres et al.'s teaching of using default payout schedule for 
second speed (games play with less than 20 coins over the last 3 minutes); and using 
multiple of default payout schedule for first speed (games play with 20 coins over the 
last 3 minutes). 

Acres et al. does not explicitly teach the limitation of calculating a speed of game 
play for each of the plurality of plays based on a number of plays per unit time. 
Liverance, however, teaches a game system and method which detect the frequency of 
game handle being pulled or the frequency of the coins being inserted in the slot 
machine to provide the game player game incentives (3:57-62; 7:52-8:53). Note that, 
since the game system and method of Acres et al. can also detect games played over a 
period of time (28:66-29:8; 20:22-28), it would have been obvious to a person of 
ordinary skill in the art at the time the invention was made to combine Acres et al.'s with 
Liverance's teaching of detecting game frequencies to come up with a game system 
and method that provide game players more game incentives thus encourage more 
players to play the game and increase casino's profit. 

Further, Acres et al. and Liverance do not teach the limitation of displaying a 
racing object having a position which changes based on the calculated speed of game 
play. Seelig et al., however, teaches a game system and method wherein a car or a 
horse moves a unit of distance for each coin played over a predetermined time period 
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before the clock tinned out (3:5-12); the faster the handle pull (or faster coins spent on 
the machine) the faster the car or horse advances from the starting position over a 
distance toward the winning positions ("Show" and "Place"), and ultimately the finish line 
("Win")(2:9-13; 4:16-19). It would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to combine Seelig et al.'s racing game to the 
game system and method of providing incentives for speed based game, as taught by 
Acres et al. and Liverance, to come up with a more dynamic game method that enhance 
game excitements thus encourage game players playing games faster and at the same 
time increase casino's revenue. 

Referring to claim 2, Liverance teaches calculating the speed of game play 
based on a number of plays which have occurred since a predefined amount of time 
(3:57-62; 7:52-8:53). 

Referring to claim 3, Liverance teaches the speed of game play based on a 
predetermined number of plays (3:57-62; 7:52-8:53). 

Referring to claim 4, Acres et al. teaches providing a payout based on at least 
the determined pay schedule (26:2-10; 28:66-29:8; 21 :65-22:3). 



Referring to claim 5, Seelig et al. '603 teaches calculating a running count 
based on the speed of game play; and providing a payout based on at least the running 
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count, e.g., different prizes offered to the horse reaching certain win line position (Win, 
Place, or Show) within a set of time (3:56-4:7). 

Claims 13-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Liverance (5,370,399) in view of Seelig et al. (5,560,603), hereafter '603. Note 
that , '603 is a continuation-in-part of Seelig et al. (5,664,998), hereafter '998; therefore, 
the disclosure of '998 is considered herein as part of the '603's disclosure. 

Referring to claim 13, Liverance teaches a system and method comprising: 
receiving payment for a predetermined number of slot machine outcomes, e.g., a 5-coin 
machine generates five games outcomes (16:28-17:33); 

generating the predetermined number of slot machine outcomes, each outcome 
corresponding to a speed value (3:54-68). 

Liverance does not teach displaying a racing object having a position which 
changes based on the speed value. Seelig et al., however, teaches a method 
comprising displaying a racing object having a position which changes based on the 
speed value (Fig. 3, 2:61-3:4). It would have been obvious to a person of ordinary skill in 
the art at the time the invention was made to combine Seelig et al.'s racing game to the 
game system and method of providing incentives for response time based game, as 
taught by Liverance, to come up with a more dynamic game method that enhance game 
excitements thus encourage game players playing games faster and increase casino's 
revenue. 
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Referring to claim 14, Seelig et al. '603 teaches providing a payout based on at 
least the speed value, e.g., awarding different prizes to the horse reaching certain win 
line position (Win, Place, or Show) within a set of time (3:56-4:7). 

Referring to claim 15, Seelig et al. '603 teaches providing a payout based on at 
least the position, e.g., awarding different prizes to the horse reaching certain win line 
position such as Win, Place, or Show (Fig.3, 3:56-4:7). 

Regarding the limitation of calculating an average speed; and providing a payout 
based on at least the average speed (claim 16), this limitation is inherent from Seelig et 
al. '603 teaching of speed calculation of the horse or car reaching a certain win line 
such as Show, Place, or Win at certain time period before the timer run out of time. 

Regarding the limitation of generating a respective slot machine outcome for 
each one of a plurality of player commands (claim 17), this limitation is inherent from the 
response of slot machine of Seelig et al. '603 to the player's game commands such as 
pulling the handle 24 or depressing the button 26 (3:3:53-63). 

Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Walker et al. (6,695,700) or Walker et al.(6,238,288) in view of Seelig et al. 
(5,560,603), hereafter '603. Note that . '603 is a continuation-in-part of Seelig et al. 
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(5,664,998), hereafter '998; therefore, the disclosure of '998 is considered herein as part 
of the '603's disclosure. 

Referring to claims 1, Walker et al.(6,695,700) (or 6,238,288) discloses all 
limitations (see claims 49-51 of Walker et al. 6,695,700; or claims 1 , 1 1 , 21 , 23, 25, 35, 
and 45 of 6,238,288) except determining a plurality of plays at a gaming machine; 
displaying a racing object having a position which changes based on the calculated 
speed of game play. Seelig et al. '603, however, teaches determining a plurality of 
plays at a gaming machine, e.g., game plays that control the horse or car (Fig. 3); 
displaying a racing object having a position which changes based on the calculated 
speed of game play (Fig. 3, 2:61-3:4). It would have been obvious to a person of 
ordinary skill in the art at the time the invention was made to combine the racing objects 
to Walker et al. (6,695,700) (or 6,238,288) to provide an attractive bonus game method 
to casino games thus attracts more racing sports lovers to the game and increase 
casino's revenue. 

Referring to claim 2, Seelig et al. '603 teaches calculating the speed of game 
play based on a number of plays which have occurred since a predefined amount of 
time (3:5-12). 

Referring to claim 3, Seelig et al. '998 teaches the speed of game play based 
on a predetermined number of plays ('998's 3:61-63). 

Referring to claim 4, Seelig et al. '603 teaches providing a payout based on at 
least the determined pay schedule e.g., awarding different prizes to the horse reaching 
certain win line position (Win, Place, or Show) within a set of time (3:56-4:7). 
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Referring to claim 5, Seelig et al. '603 teaches calculating a running count 
based on the speed of game play; and providing a payout based on at least the running 
count different prizes offered to the horse reaching certain win line position (Win, Place, 
or Show) within a set of time (3:56-4:7). 

Claims 13-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Walker et al. (6, 695,700) or Walker et al. (6,238, 288) in view of Liverance 
(5,370,399) and further in view of Seelig et al. (5,560,603), hereafter '603. Note that , 
'603 is a continuation-in-part of Seelig et al. (5,664,998), hereafter '998; therefore, the 
disclosure of '998 is considered herein as part of the '603's disclosure. 

Referring to claim 13, Walker et al.(6,695,700) (or 6,238,288) discloses all 
limitations (see claims 49-51 of U.S. Patent No. 6,695,700; or claims 1, 11, 21, 23, 25, 
35, and 45 of Patent No. 6,238,288) except receiving payment for a predetermined 
number of slot machine outcomes. Liverance, however, teaches a system and method 
comprising: receiving payment for a predetermined number of slot machine outcomes, 
e.g., a 5-coin machine generates five games outcomes (16:28-17:33). It would have 
been obvious to a person of ordinary skill in the art at the time the invention was made 
to combine Walker et al.'s with Liverance's prepaid multiple game outcomes to come up 
with a game method that provides game players more chances to win game thus 
encourage more players to play the game and increase casino's revenue. 

Walker et al. and Liverance do not teach displaying a racing object having a 
position which changes based on the speed value. Seelig et al., however, teaches a 



Application/Control Number: 10/790,167 Page 15 

Art Unit: 3714 

method comprising displaying a racing object having a position which changes based 
on the speed value (Fig. 3, 2:61-3:4). It would have been obvious to a person of ordinary 
skill in the art at the time the invention was made to combine Seelig et al.'s racing game 
to the method of Walker et al. and Liverance, to come up with a more dynamic game 
method that enhance game excitements thus encourage game players playing games 
faster and increase casino's revenue. 

Referring to claim 14, Seelig et al. '603 teaches providing a payout based on at 
least the speed value, e.g., awarding different prizes to the horse reaching certain win 
line position (Win, Place, or Show) within a set of time (3:56-4:7). 

Referring to claim 15, Seelig et al. '603 teaches providing a payout based on at 
least the position, e.g., awarding different prizes to the horse reaching certain win line 
position such as Win, Place, or Show (Fig.3, 3:56-4:7). 

Regarding the limitation of calculating an average speed; and providing a payout 
based on at least the average speed (claim 16), this limitation is inherent from Seelig et 
al. '603 teaching of speed calculation of the horse or car reaching a certain win line 
such as Show, Place, or Win at certain time period before the timer run out of time. 

Regarding the limitation of generating a respective slot machine outcome for 
each one of a plurality of player commands (claim 17), this limitation is inherent from the 
response of slot machine of Seelig et al. '603 to the player's game commands such as 
pulling the handle 24 or depressing the button 26 (3:3:53-63). 
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Claims 35 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Walker et al.(6,695,700) or Walker et al.(6,238,288). 

Referring to claim 35, U.S. Walker et al. (6,695,700) or (6,238,288) disclosed all 
limitations except providing the reward to the player, wherein the benefit is determined 
such that a more beneficial reward is determined and provided to the player if the speed 
is a first speed that is greater than a second speed. However, it would have been 
obvious to a person of ordinary skill in the art would recognize that the reward being 
generated is intended to be provided to a game player. Further, it would have been 
obvious to a person of ordinary skill in the art at the time the invention was made to 
recognize that the claimed limitation of "wherein a player payout percentage defined by 
the determined pay schedule is greater for a first speed of game play than for a second 
speed of game play, the first speed being greater than the second speed" (claim 1 of 
Patent No. 6,238,288) or "wherein a payout per outcome defined by the determined pay 
schedule is greater for a first speed of game play than for a second speed of game play, 
the first speed being greater than the second speed" (claim 49 of U.S. Patent No. 
6,695,700) would result in that the greater payout percentage or schedule would be a 
more beneficial reward to the player. 

Referring to claim 36, Referring to claim 35, U.S. Walker et al. (6,695,700) or 
(6,238,288) disclosed all limitations except determining a plurality of plays at a gaming 
device. However, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to recognize that a plurality of plays at a gaming device 
has been determined from the claimed limitation such as "calculating a speed of game 
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play based on a number of plays per unit of time (claim 1 of Patent No. 6,238,288) or 
(claim 49 of U.S. Patent No. 6,695,700). 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-5, are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 49-51 of U.S. Patent No. 
6,695,700 (or claims 1, 11, 21, 23, 25, 35, and 45 of Patent No. 6,238,288) in view of 
Seelig et al. (5,560,603), hereafter '603. Note that . '603 is a continuation-in-part of 
Seelig et al. (5,664,998), hereafter '998; therefore, the disclosure of '998 is considered 
herein as part of the '603's disclosure. 
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Referring to claims 1, U.S. Patent No. 6,695,700's claims 49-51 (or claims 1, 
11, 21, 23, 25, 35, and 45 of Patent No. 6,238,288) claimed all limitations except 
displaying a racing object having a position which changes based on the calculated 
speed of game play. Seelig et al. '603, however, teaches displaying a racing object 
having a position which changes based on the calculated speed of game play (Fig. 3, 
2:61-3:4). It would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to combine the racing objects to claims 49-51 of U.S. Patent 
No. 6,695,700 (or claims 1, 11, 21, 23, 25, 35, and 45 of Patent No. 6,238,288) to 
provide an attractive bonus game method to casino games thus attracts more racing 
sports lovers to the game and increase casino's revenue. 

Referring to claim 2, Seelig et al. '603 teaches calculating the speed of game 
play based on a number of plays which have occurred since a predefined amount of 
time (3:5-12). 

Referring to claim 3, Seelig et al. '998 teaches the speed of game play based 
on a predetermined number of plays ('998's 3:61-63). 

Referring to claim 4, Seelig et al. '603 teaches providing a payout based on at 
least the determined pay schedule e.g., awarding different prizes to the horse reaching 
certain win line position (Win, Place, or Show) within a set of time (3:56-4:7). 

Referring to claim 5, Seelig et al. '603 teaches calculating a running count 
based on the speed of game play; and providing a payout based on at least the running 
count different prizes offered to the horse reaching certain win line position (Win, Place, 
or Show) within a set of time (3:56-4:7). 
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Claims 13-17 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 49-51 of U.S. Patent No. 
6,695,700 (or claims 1, 11, 21, 23, 25, 35, and 45 of Patent No. 6,238,288) in view of 
Liverance (5,370,399) and further in view of Seelig et al. (5,560,603), hereafter '603. 

Note that , '603 is a continuation-in-part of Seelig et al. (5,664,998), hereafter '998; 
therefore, the disclosure of '998 is considered herein as part of the '603's disclosure. 

Claims 13-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Walker et al.(6,695,700) or Walker et al.(6,238,288) in view of Liverance 
(5,370,399) and further in view of Seelig et al. (5,560,603), hereafter '603. Note that , 
'603 is a continuation-in-part of Seelig et al. (5,664,998), hereafter '998; therefore, the 
disclosure of '998 is considered herein as part of the '603's disclosure. 

Referring to claim 13, Walker et al.(6,695,700) (or 6,238,288) claimed all 
limitations of claim 13 (see claims 49-51 of U.S. Patent No. 6,695,700; or claims 1,11, 
21, 23, 25, 35, and 45 of Patent No. 6,238,288) except receiving payment for a 
predetermined number of slot machine outcomes. Liverance, however, teaches a 
system and method comprising: receiving payment for a predetermined number of slot 
machine outcomes, e.g., a 5-coin machine generates five games outcomes (16:28- 
17:33). It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to combine Walker et al.'s with Liverance's prepaid multiple game 
outcomes to come up with a game method that provides game players more chances to 
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win game thus encourage more players to play the game and increase casino's 
revenue. 

Walker et al. and Liverance do not teach displaying a racing object having a 
position which changes based on the speed value. Seelig et al., however, teaches a 
method comprising displaying a racing object having a position which changes based 
on the speed value (Fig. 3, 2:61-3:4). It would have been obvious to a person of ordinary 
skill in the art at the time the invention was made to combine Seelig et al.'s racing game 
to the method of Walker et al. and Liverance, to come up with a more dynamic game 
method that enhance game excitements thus encourage game players playing games 
faster and increase casino's revenue. 

Referring to claim 14, Seelig et al. '603 teaches providing a payout based on at 
least the speed value, e.g., awarding different prizes to the horse reaching certain win 
line position (Win, Place, or Show) within a set of time (3:56-4:7). 

Referring to claim 15, Seelig et al. '603 teaches providing a payout based on at 
least the position, e.g., awarding different prizes to the horse reaching certain win line 
position such as Win, Place, orS/70w(Fig.3, 3:56-4:7). 

Regarding the limitation of calculating an average speed; and providing a payout 
based on at least the average speed (claim 16), this limitation is inherent from Seelig et 
al. '603 teaching of speed calculation of the horse or car reaching a certain win line 
such as Show, Place, or Win at certain time period before the timer run out of time. 

Regarding the limitation of generating a respective slot machine outcome for 
each one of a plurality of player commands (claim 17), this limitation is inherent from the 
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response of slot machine of Seelig et al. '603 to the player's game commands such as 
pulling the handle 24 or depressing the button 26 (3:3:53-63). 

Claims 35 and 36 are rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 49-51 of U.S. Patent No. 
6,695,700 (or claims 1, 11, 21, 23, 25, 35, and 45 of Patent No. 6,238,288) in view of 
one of ordinary skill in the art. Although the conflicting claims are not identical, they 
are not patentably distinct from each other because: 

Referring to claim 35, U.S. Patent No. 6,695,700's claims 49-51 (or claims 1 , 
1 1 , 21 , 23, 25, 35, and 45 of Patent No. 6,238,288) claimed all limitations except 
providing the reward to the player, wherein the benefit is determined such that a more 
beneficial reward is determined and provided to the player if the speed is a first speed 
that is greater than a second speed. However, it would have been obvious to a person 
of ordinary skill in the art to recognize that the reward being generated is intended to be 
provided to a game player. Further, it would have been obvious to a person of ordinary 
skill in the art to recognize that the claimed limitation of "wherein a player payout 
percentage defined by the determined pay schedule is greater for a first speed of game 
play than for a second speed of game play, the first speed being greater than the 
second speed" (claim 1 of Patent No. 6,238,288) or "wherein a payout per outcome 
defined by the determined pay schedule is greater for a first speed of game play than 
for a second speed of game play, the first speed being greater than the second speed" 
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(claim 49 of U.S. Patent No. 6,695,700) would result in that the greater payout 
percentage or schedule would be a more beneficial reward to the player. 

Referring to claim 36, U.S. Patent No. 6,695,700's claims 49-51 (or claims 1 , 
1 1 , 21 , 23, 25, 35, and 45 of Patent No. 6,238,288) claimed all limitations except 
determining a plurality of plays at a gaming device. However, it would have been 
obvious to a person of ordinary skill in the art to recognize that a plurality of plays at a 
gaming device has been determined from the claimed limitation such as "calculating a 
speed of game play based on a number of plays per unit of time (claim 1 of Patent No. 
6,238,288) or (claim 49 of U.S. Patent No. 6,695,700). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Binh-An D. Nguyen whose telephone number is 571- 
272-4440. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dmitry Suhol can be reached on 571-272-4430. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Dmitry Suhol/ 

Supervisory Patent Examiner, Art 
Unit 3714 
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